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State and Environment in India

* Obligation of state and individuals with regard to protecting
environment is mandated by the Constitution of India.

* Article 48-A puts responsibility on the state to protect environment

* Article 51-A(g) calls upon the citizens to make efforts to protect and
Improve environment



k@ So many Acts that they fail to get their acts together

FOUNDATION

Air (Prevention and Control of Pollution) Act, 1981

Environment Protection Act, 1986 (EPA)
* Ash Content Notification (1997)
* TajTrapezium Notification (1998)
* Disposal of Fly Ash Notification (1999)

* Rules for the Manufacture, Use, Import, Export and Storage of Hazardous Microorganisms/Genetically Engineered
Organisms or Cell (1989)

* Recycled Plastics Manufacture and Usage Rules (1999)
* Municipal Wastes (Management and Handling) Rules, (2000)
* Biomedical Waste (Management and Handling) Rules, 1998

* Public Liability Insurance Act (PLIA), 1991
e National Environment Tribunal Act, 1995
* National Green Tribunal Act, 2010

* Factories Act, 1948

* Atomic Energy Act, 1982

e Motor Vehicles Act, 1988

* And many more



Regulatory Framework

Central State

* Central Pollution Control Board ¢ State Pollution Control Board

 Established in 1974 for the * Advises state governments
prevention control and * Planning for environmental
abatement of pollution protection

 Advises the union government » To carry out inspection
on environmental protection

* Lay down standards of emissions
* Helps in planning and effluent
* Prepare manuals, codes and

guidelines



Problems

* Though CPCB and SPCB entrusted with the task of checking air
pollution, they don't have the power to levy any penalty on units
flouting the norms.

* Power of CPCB and SPCBs to direct the closure of the polluting
units has political ramification (employment) which may be a
disproportionate response.

* Even when the CPCB or SPCB goes to courts for prosecution of
offending units, there is little impact on the ground due to time
consuming legal procedure.

* Moreover, the SPCBs don’t have the resources to follow up on the
cases in the courts.

* National Green Tribunal (NGT) don’t have the power to determine
criminal liability but only act as a place for civil adjudication.
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* Ramping up the human and financial resources of CPCB and SPCBs
so that they can effectively monitor and enforce environmental
standards.

* Giving the power to levy financial penalty far more effective then
the current situation where the SPCBs can either issue show cause
notice or direct the closure of the polluting unit. This should not be
a problem as the SPCBs already have the power to levy financial
penalties in the case of hazardous waste management.
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